[lopsidok obxxanogaHuss MyHUUUNaabHbIX HOpMamugHbIX MpasosbiX akKmoe
opcaHa MecCImHO20 caMoyripas/ieHuA.

B coomeemcmeuu ¢ ®3 «O6 obwux npuHyunax opeaHuzauyuu MecmHo20
camoyrnpasrneHus 8 Poccutickoi ®edepauyuu» om 06.10.2003 e. Ne 131-03
10 goripocaM  MEeCmHO20 3Ha4yeHusl  HacerieHueM  MyHuuyunarbHbIX
obpaszoesaHuli  HerlocpedcmeeHHO U (unu)  op2aHaMu  MEeCMmHO20
camoynpaeneHuss u O0MKHOCMHbIMU fluyaMu MEeCmMHO20 CaMoyrpaesrieHus
MpUHUMarmMcsi MyHuUyunarnbHbI€ rpasosbie akmbl.

B cucmemy MyHuuuUnanbHbIX Mpagosébix akmoe 8X00sim:

1) ycmae myHuyunasnbHo20 obpa3oeaHusi, rpaeoebie akmbl, MPUHSMbIE
Ha MmecmHoMm peghepeHOyme (cxode epaxdaH);

2) HopMamueHble U UHble ripaeoseble aKmbl npedcmaeumeanoao opecaHa
MyHUUuUriaribHoeo o6pa3oeaHu57;

3) rpaeosblie akKmbl cJiaebl MyHuUuyuriaribHo2o O5p83068HUﬂ, MecmHou
aOMUHucmpauuu U UHbIX opeaHoe MeCmHoeo camoyripasrieHus
U OOIMKHOCMHbIX 11Ul MEeCMHO20 camoyripaessieHUA, npedycmompeHHb/x
ycmaeomM MyHuuyuriasiibHoeo O6pa3083HUFI.

Ycmae myHuuunanbHo20 obpa3zogaHusi U oghopMrieHHbIE 8 8UDE Pasos8bix
aKkmoe peweHus, MPUHAMmble Ha MecmHom peghepeHOyme (cxole epaxxdaH),
sensromcss akmamu  ebicweli  ropududeckoli  cumibl 8 cucmeme
MyHuuunasbHbIX pasosebiX akmos, umerom npsimoe Oelicmaue
U MPUMEHSIIOMCS Ha 8cell meppumopuu MyHuyunanbHo20 ob6pa3ogaHusi.

UHble MyHuyunarbHble pasosebie akmbl He OOKHbI MPOMUBOPEYUMb
ycmasy MyHuuyurnasnbHo20 obpa3oeaHusi U rnpasosbiM akmam, MPuHImMbsIM
Ha MecmHoMm peghepeHOyme (cxode epaxxdaH).

B coomeemcmeuu co cm. 48 ®3 «0O6 obwux npuHyunax opeaHu3lauyuu
MecmHo20 camoyrnpasrneHusi 8 Poccutickot ®edepauyuu» om 06.10.2003 2.
Ne 131-®3 myHuyunaneHele rnpagosbie akmbl Mo2ym 6bimb OMMEHEeHb! Uru
ux delicmeue moxxem bbimb PUOCMaHOoB/1EHO, 8 MOM HUCIIE CYOOM.

[pax0daHckoe 3akoHoOamesnibcmgo P® paslenissiem  MyHuyunasbHble
rpaesossbie akmbl Ha HOpMamueHble U HeHOpMamueHble.

1. HopmamueHsblie rnpasoebie akmbl

HopmamuseHbili npasogol akm — 3mo MUCbMEHHbIU ogbuyuarbHbIU
OOKyMeHm, nPUHSAMbIU (usdaHHbIU) 8 oripedesieHHoU ¢opme
rpasomeopYeCcKUM op2aHoMm 8 npedenax eeso KomremeHuuu
U HarnpaesneHHbIl Ha ycmaHoereHue, U3MeHeHUe usiu OMMEHY Mpasos8biX
HopM. B ceorwo ouyepedb, rnod rnpasosol HOPMOU [PUHSMO MOHUMamb



obweobszamernbHoe rnpedrucaHue rOCMOSIHHO20 UMU  8PEeMEHHO20
xapakmepa, paccHumaHHOe Ha MHO20KpamHoe rMpuUMeHeHUe 8 OMHOWeEeHUU
HeoripederieHHOo20 Kpyaa Jul,.

[Mopssidok obxanoeaHusi HOPMamuBHbIX [1pPaso8bIX akmo8 3aKpersieH
8 paxxdaHCcKOM  ripoueccyarnbHOM  Kodekce P® u  ApbumpaxxHom
rnpoueccyasnbHoM Kodekce P®.

B coomeemcmeuu ¢ mpebosaHusmu [ paxdaHCcKoz20 npoueccyasibHo20
Kodekca P® epaxOaHuUH, opeaHu3auus, cHumarwue, 4mo pPUHIMbIM
u onybrnuKko8aHHbIM 8 yCcmaHO8/1eHHOM MOPsIOKe HOPMamueHbIM pPago8bIM
aKkmom opaaHa MeCMmHO20 camoyrnpasnieHuss unu OO/MKHOCMHO20 ruya
Hapywaromcsi ux rpasa u ceoboldbl, 2apaHmMuposaHHble KoHcmumyuyueu
Poccutickol  ®edepayuu, 3akoHamu U Opy2umu  HOpMamueHbIMU
npaeoebiMU akmamu, eripase obpamumbCsi 8 CyQ C 3asi8fieHUeM
O MPU3HaHUU 3mMO20 aKma rpomugopedyauiumM 3aKoHy MOSIHOCMbIO UJSU
8 yacmu.

3aseneHusi 06 ocriapusaHuUu HOpMamueHbIX PasosbiX akmos rnodarmcs
rno nodcyoHocmu ycmaHoesrieHHolu cmambel 24 [TIK P® g cyd o nepesou
UHcmaHuyuu. B cyd 3aseneHue nodaemcsi no mecmy Haxox0eHusi opeaHa
MeCcmHo20 caMoyrpassfeHusi unu OO/MKHOCMHO20 Jfuya, [MPUHABWUX
HopMamueHbIU rpasoeou akm.

3aseneHue 06 ocrapusaHuu HOPMamMuBHO20 [pPasoeo20 akma OOJIKHO
coomeemcmeogamb mpebosaHusM, MpPedycMompeHHbIM cmambel 131
ITIK P® (mpebosaHusi K chopme U codepkaHUK UCKOB020 3asi8ieHUs)
u codepxxamb  OOMNOSIHUMENIbHO  OaHHble O HaUMEeHoBaHUU  opaaHa
MEeCmHo20 camoyrnpasrieHuss unu OO/MKHOCMHO20 Jsuua, M[pUHAeWUX
ocriapusaemMbili HoOpMamueHbIl rpaeosol akm, 0 e20 HauMeHosaHuu
u dame npuHAMUS, yKa3aHue, Kakue rpaga U ceobo0bl gpaxO0aHuHa usnu
HeoripedesieHHO20 Kpyeaa /Ul Hapywarmcs 9muM akmomM Usiu e20 4acmabio.

K 3aseneHuto 06 ocriapusaHuu HOpMamueHO20 [pasoeo2o akma
npuobwaemcs Konusi ocriapueaemMo20 HOpPMamueHo20 pPasoeo20 akma
unu €20 Yacmu C ykazaHuem, KakuMm cpedcmeoM mMaccogol UHghopmauyuu
u Koeda onybnukoeaH amom akm. [lodaya 3aseneHusi o6 ocrapusaHuu
HOpMamueHOo20 rpasosozo akma 8 cy0 He rpuocmaHasnugaem oeucmeue
ocrapusaemoz2o HopMamueHO20 pasoso2o akma.

3asieneHue 06 ocrnapusaHuu HOopMamueHoeOo rnpaeosoco aKkma
paccmampueaemecs CyOOM 8 meyeHUe 00OHO20 mMecsua.

[lpu amom, Heobxodumo umemse 8 8UQy, YMOo omka3s fiuya, obpamusuwie20cs
g cyd, om cgoez2o0 mpebosaHuss He sriedyem 3a cobou rpekpaweHue
npousgodcmea ro oery.

o peaynbsmamam paccMompeHusi 3asi8rieHuUs cyd 8bIHOCUM peleHue:



— [pu3Has, 4Ymo ocrnapugaemMbil HOPMamueHbIlU rpaeosol aKkm
He npomusopedyum ¢hedepasibHOMy 3aKOHy Uriu Opy20My HOpMamugHOMY
rnpasosomMy akmy, UMeruwum 60sbwy pudUYEeCcKyto cury, rnpuHuMaem
peweHue 06 omka3se 8 yodosriemeopeHuu coomeemcmeyrouie2o
3as8/1eHusl;

— ycmaHoeus8, Ymo ocrapusaemMbit HopMamueHbIU rpasosol akm usu e20
yacmb  npomueopeqyum  edeparibHOMy  3aKoHy nubo  Opy2omy
HOpMamueHOMY [pPasos8oMy axkmy, umeruwum 605bWyr HPUOUYECKYIO
cuny, cyd rnpusHaem HoOpMamueHbIU rpasosol akm Hedelcmeayrouwum
MOSIHOCMbIO USIU 8 Hacmu cO OHSl €20 MPUHAMUS unu UHO20 yKa3aHHO20
CyOOM 8peMeHU.

PeweHue cyda o npu3sHaHuu HOpMamueHO20 [pPasoso20 akma usu ezo
yacmu Helelicmg8yrwUMU 8cmyrnaem 8 3aKOHHYK CuJly 10 ucmeYeHuu
CpoKa Ha KaccalyuoHHoe obxariogaHue (8 medyeHue decsimu OHel CO OHSA
MPUHSAMUST peweHuUsi 8 OKOHYamesnbHoU ¢opme), ecriu OHU He bbinu
o0b>xanosaHbl U eriedem 3a coboli ympamy cursbl 3Mmo20 HOPMamueHo20
rpasogo2o akma unu e20 4Yacmu, a makxe Opyaux HOPMamu8HbIX
rpasosbiX aKmos8, OCHOBAHHbIX Ha MpPU3HaHHOM  Hedelcmeyuum
HOpMamueHOM paso8oM akme UsiUu 80CIPOU3800SWUX €20 codepKaHue.
Takoe peweHue cyda unu coobweHue o peweHuu rnocre ecmyriaeHusi e2o
8 3aKOHHYI0 curny nybrukyemcsi 6 nedamHom u3daHuu, 8 Komopom b6nbis
oguyuarneHo orybriukoeaH HopMamueHbIU rpasosou akm. B cnydae, ecrnu
OaHHoe rne4yamHoe usdaHue MpeKkpamusio ceo 0essmeslbHOCMb, makoe
peweHue unu coobuweHue nybriukyemcsi 8 OpyaoM rnedamHom u3daHuu,
8 KOMopom ny6riukyromcs HopMamueHble rnpasosesie akmsl
coomeemcmeyrue2o opaaHa 2ocydapCmeeHHoU eflacmu, opaaHa
MeCcmHOo20 caMoyripasieHusi unu O0MKHOCMHO20 uya.

B cnyyae nodayu KaccauyUuoHHoOU xarnobbl peweHue cyda, ecrsiu OHO
He OMMEHEHO, ecmyrnaem 8 3aKOHHYHK CUJsTY 0Ccrie paccMompeHuUsi CyOoM
KaccayuoHHOU UHCmaHuyuu.

Takxkxe Oena 06 ocrapusaHuu HOPMamMUBHbLIX [1Pasos8biX  aKkmos,
3ampazsusarowux rpasa U 3aKOHHble  UHMepecbl Uy 8 cgepe
npednpuHuMamernbCckol U UHOU  3KOHOMUYeckol  desimesisHocmu,
paccmampuearomcesi apbumpaxHbIM cyOoM 1o obwum ripasusiaM UCKO8020
rnpoussoocmea, yKa3aHHbIM 8 pasoderie Il ApbumpaxHo20o
rnpoueccyanbHo20  Kodekca P® u  nopsioke,  rnpedycMompeHHOM
ApbumpaxXHbiM ripoyeccyarsibHbIM KoOekcom P®. [lena 06 ocrnapusaHuu
HOpMamueHbIX [paso8biX akmoe paccmampusearomcs 8 apbumpaxHom
cyOe, ecriu Ux paccMompeHue 8 coomeemcmeuu ¢ ghedeparsibHbIM 3aKOHOM
OMHEeCeHO K KomrnemeHuuu apbumpaxHbix cydos.

Heno 06 ocrapusaHuu HOpMamueHo20 npasoso2o akma
paccmampusaemcsi  KosfeauasbHbiIM — cOCmaeoM  cydeli 8 CPOK,



He rpesbiaruwul 08yx Mecsiues8 co OHSA NMoCmyryieHUsl 3asiefieHusi 8 cyo,
8K/to4asi CpoK Ha nod2omosky O0enia Kk cyOebHomy pasbupameribcmesy
U rpuHsamue peweHus ro oersy.

ApbumpaxHbilt cyd ussewaem o gpeMeHU U mecme cydebHo20 3acedaHusi
3asieumersis, opeaH, [PUHAsWUU  ocrapusaembili  HOpMamueHbIl
rnpaeosol akm, a makxXe UHbIX 3auHmepecosaHHbIX fuy. Heseka
yKasaHHbIX Jlul, U3B8eWeHHbIX Hadnexawum obpa3om 0 epeMeHU U Mmecme
cyOebHoz20 3acelaHusi, He sigrisemcs rpernsmcemeuemM 051 pacCMOMpPeHUs
oerna, ecrnu cy0 He rnpusHars ux 18Ky obsizamersibHoU.

Omka3s 3auHmepecogaHHO20 ruya, obpamuswe20csi 8 apbumpaxHsbil cyo
C 3asierieHueM 06 ocrapueaHuUU HOPMamueHO20 [1pPaso8o20  akma,
om ceoez2o mpebosaHusi, npusHaHue mpebosaHusi op2aHOM UU JTUUOM,
Komopble MPUHSANU ocrniapusaembili akm, He nipernsmcmeyom
paccMompeHuro apbumpaxkHbiM cyOom Oersia ro cyu,ecmsy.

Mo pe3ynbmamam paccmompeHusi 0ena ob ocriapusaHuu HOPMamueHO20
npaso8oz2o akma apbumpaxHsbili cy0 npuHUMaem o0OHO U3 PeueHul:

— 0 Mpu3HaHUU ocrapusaemMo20 akma usiu omoesibHbIX €20 MoNoXeHUl
coomeemcmeylouwumMu  UHOMY — HOpMamueHOMY  [pasosoMy  akmy,
umerouiemy 60sbUW Y0 FPUOUYECKYHO CUIY;

— [pU3HaHUU ocrapueaeMo2o HOPMamueHO20 pasosoeo akma usnu
omoesnbHbIX €20  [0JIOXKEeHUll  He coomeemcmeyouwumMu  UHOMY
HOpMamueHOMYy [pasosoMy akmy, umerowemy 605blwy HPUOUYECKYIO
cuny, u He delicmsyoWuMU MOSIHOCMbIO USU 8 Yacmu.

PeweHue apbumpaxHoezo cyda o desy ob ocriapusaHuu HOpMamugeHO20
rpasogo2o akma ecmyriaem 8 3aKOHHYK curly HemMeOsIeHHO Mocre ez2o
MPUHSIMUS.

HopmamueHbili npagosoll akm unu omoeribHble €20 OM0XEHUS,
npu3HaHHble apbumpaxHbiM cydom Hedelcmeyruwumu, He rnodnexam
MPUMEHEHUIO C MOMEeHmMa 8CMyrifieHUs 8 3aKOHHYI0 cursly peuweHus cyda
U OO/MKHbI  6bimb  NpuBeOEeHblI 0OpP2aHOM Unu  JIUUOM, [PUHS8WUMU
ocriapusaemMbili akm, 8 coomeemcmeue  C 3aKOHOM  UflU  UHbIM
HOpMamueHbIM pPaso8biM akmom, umerowumu 605wy PUOUYECKYHO
cuny.

PeweHue apbumpaxHoz2o cyda ro desly 0b ocriapusaHuu HopMamugHO20
rpasogo2o akma, 3a UCK/IYeHueM peweHusi Bbicwezao ApbumpaxHo20o
Cyoa  Poccuuckou  ®edepauyuu, Moxem  6bimb  0b6xarnogaHo
8 apbumpakHbllU cy0 KaccayUOHHOU UHCMaHUuuuU 8 me4yeHue mecsya co OHs
8CMyrfieHUs1 8 3aKOHHYHO curly.

Bcecmynuswee 8 3aKOHHYK0 curny peweHue apbumpaxHo2o cyda ro deny
06 ocrnapugsaHuu HOpMamueHO20 [pPaso8o20 akma Harpasnsemcsi



apbumpaxHbiM cydoM 8 ocbuyuaribHble U30aHuUsi opa2aHO8 MEeCMHO20
camoyrnpaesieHusi, UHbIX oOpe2aHos8, 8 Komopbix b6bln  orybriukoeaH
ocriapusaeMbit akm, U rnodnexum He3amednumesisHoMy ornybrukoeaHuro
yKa3aHHbIMU U30aHusimu. Kpome moeo, peweHue apbumpaxHo2o cyoda
rno deny ob ocrnapusaHuu HopMamugHO20 pasoeo2o akma rnybrukyemcs
8 CMU.

2. HeHopmamueHble rpagosbie akmeil.

HeHopmamueHbie ripagosbie akmbl noopal3oesisomcs Ha:
— peweHusi op2aHo8 MeCmMHO20 CaMoyrnpasieHus;

— delicmeusi op2aHO8 MeCcmHo20 caMoyripasrieHus;

— b6e30elicmeue opeaHO8 MECMHO20 caMoyrpasieHus;

— peuweHus, Oelcmeusi, 6e3zdelcmeue OO/IKHOCMHbLIX MUl Op2aHo8
MEeCMHO_20 caMoyrpaessieHusl.

K peweHusim opzaHa MeCmHO20 caMoyrpassieHuss OMHOCSIMCS aKkmebl,
OO/DKHOCMHbIX 11UU,  MPUHSMbIe  €0UHOJTUYHO  UMu  KoJifieauaribHo,
codepxalwjue er1acmHoe 6oreu3bsigrieHue, Mopoxoarwee npasosble
nocriedcmeus 0715 KOHKPeMHbIX epaxdaH U opaaHu3ayudl.

K delicmeusim opeaHO8 MeECMHO20 camMoyrpasrieHus!, Ux OO/MKHOCMHbIX Ul
OmMHOCUMCSl 8rlacmHoOe 80/1eU3bsi8rieHUe Ha38aHHbIX Op2aHos8 U ul,
Komopoe He 0b1e4eHOo 8 hopMy peuwleHuUs, HO NOBJIEKIIO HapyuweHue rnpas
u ceobod epaxdaH U opaaHu3ayult unu co30arso npensamcmeus K ux
ocywecmerieHuro. K 0elicmeusiM, 8 YaCmHOCMuU, OMHOCSIMCS 8blIPaXEHHbIE
8 ycmHol  ¢popme  mpebosaHusi  OO/MKHOCMHbLIX /Ul Op2aHos,
ocywecmernsauux 2ocydapcmeeHHbil Had30p U KOHMPOJb.

K 6e3delicmeuto opzaHa MECMHO20 caMoyrnpassieHusi OmHocumcs
HeUCroJIHEHUe 0p2aHOM MEeCMHO20 caMoyrnpasrieHusi, OO/IKHOCMHbLIM
JIUUOM Ulu  MyHUUUnanbHbIM CryXauwum 0653aHHOCMU, B803/10KEHHOU
Ha HUX  HOpMamueHbIMU  [pasosbiMu  akmamu,  orpedensouumu
nonHomoyusi amux nuy. K 6e3deticmsuro, 8 YacmHOCmuU, OMHOCUMCS
He paccMompeHue obpawieHus1 3as8umersisi YriosIHOMOYEHHbIM JTULOM.

[lopsidok obxanosaHusi HeEHOPMamueHbIX [pPaso8bIX akmoe 3akpersieH
8 [paxdaHCKOM  ripoueccyaribHOM  Kodekce P® u  ApbumpaxxHom
npoyeccyarnbHOM Kooekce P®.

[lpeOmemom obxarnosaHusi 6 cy0e mo2ym O6bimb MyHUyunasbHble
rnpasosbie aKkmbl HEHOPMamueHO20 xapakmepa, Hapywaruwue rnpasa
U c80600bI epaxx0aHuHa.



MyHuyunarnbHble rpasosbie akmbl HEHOPMamueHO20 Xapakmepa Mo2ym
6bimb  obxanoeaHbl 8 cyd, 6 mom 4ucre, ecru 8 pe3yrbmame
UX MPUHSIMUS:

— HapyweHsI rnpasa u ceobo0b! epax0aHuHa;

— €030aHbl npensmcmeusi OCyuWecmerneHur epaxx0aHUHOM €20 rpas
u ceob00;

— Ha epax0aHuUHa He3aKOHHO 803J/10)KeHa KaKkasi-rnubo obsisaHHOCcmb usiu
OH HE3aKOHHO rpusrieyYeH K kakou-nubo omeemcmeeHHoCmu.

pax0aHuH gripase obpamumbcs ¢ xanobou Ha npuHsImabIl
MyHuyunasnbHbll  1pagoeol  aKm  HeHopMamueHo20  Xapakmepa,
Hapywarouwuu e2o rnpasa u ceoboodkl, nubo HernocpedcmeeHHO 8 cyd, ubo
K eblluecmosiuemy 8 nopsioke noOYUHEHHOCMU  Op2aHy  MeCMmHO20
camoyrnpasneHusi, O0SIKHOCMHOMY fluyy.

3aseneHue moxem b6bimb nodaHo 2paxo0aHUHOM & cyd o Mecmy e2o
Xumenbcmea  unu MO Mecmy  HaxoxO0eHuss  opaaHa  MEeCMHO20
camoyripasreHus unu omKHOCMHO20 fuya.

)anoba paccmampueaemcss cyOoMm O ripasunam  epaxx0aHCKo2o
cyooripou3soocmea. 3asierieHue paccMmampueaemcsi cyoOoM 8 medyeHue
10 OHel ¢ ydacmuem 2paxk0aHuHa, pykoeodumersisi unu rpeodcmasumerisi
opeaHa MeCcmHO20 camoyrnpasseHus, OOJI)XHOCIMHO20 nuua,
MyHUUUNanbHo20 cryXauweeo.

Hesieka 8 cydebHoe 3acedaHue Koeo-nubo U3 yKa3aHHbIX Jlul,
Haldnexawum obpa3oM U3BEUWEHHbIX O 8peMeHU U Mecme cy0ebHo20
3acedaHusi, He s1811I5emCs rPernsmcmeueM K pacCMOMpPEHUIO 3asi8IeHUS.

Ha opzaHbl mecmHo20 camoyrnpaserneHusi eo3fiazaemcsi npoueccyarbHasl
06s3aHHOCMb OOKyMeHmarsbHO 0okasampe 3aKOHHOCMb 0bxaryemozo
MyHUUUNarbHO20 akma HEeHOPMamueHO20 Xxapakmepa, epax0aHUH
oceoboxxdaemcsi om obsizaHHocmu 0oKka3bleamb HEe3aKOHHOCMb,
HO 06s13aH Ookasame ¢hakm HapyweHUs c8oux rpas u ceobod.

Mo pe3ynbmamam paccMompeHus Xarnobbl cy0 8bIHOCUM PEeUeHUE:!

— ycmaHosus 0b6ocHog8aHHOCMb Xasiobbl, cy0 npu3Haem obxanyembiu
MyHuuunaneHbIlU  rpagogol  akm  HeHopMamueHo20  xapakmepa
He3aKOHHbIM, 006si13bieaem ydoeriemeopume mpebogaHue epaxdaHUuHa,
OMMeHsiem NPUMEHEHHbIE K HEMY Mepbl omeemcmeeHHocmu fubo UHbIM
rnymem geoccmaHaeriugaem e2o HapyuwleHHble rpasa u ceobo0bI.

— ycmaHosus  obocHosaHHOcmb  Xanobbl, cyd  onpedernsem
OomeemcmeeHHOCMb  Op2aHa  MeCmHO20  caMoyrpaesfeHusi  unu
OO/MKHOCMHO20 Juya 3a rnpuHsmue MyHUyunanbHo20 [pasogo2o akma



HeHopMamugHO20 xapakmepa, rpusedwue K HapyweHur rpas u ceoboo
epaxoaHUuHa.

Ecnu obxarnyembil MyHuyunasbHbIU pasoeol akm HeHOopMamueHO20
xapakmepa cy0 rnpu3Haem 3aKOHHbIM, He Hapywaruwum rpas u ceobold
epaxdaHuHa, OH omkKa3sblieaem 8 y008/1emeopPeHUU Xarobabl.

PeweHue cyda, ecmyrnusuiee 8 3aKOHHYK cusy, obsizamesisHO Ol 8cex
op2aHo8 MECMHO20 caMoyrnpasieHus, OO/KHOCMHbLIX Uy U 2pak0aH,
a makxe rnodnexum UCrofIHeHUD Ha eceli meppumopuu Poccutickol
®edepauuul.

O6 ucnonHeHuUuU peweHusi 00/MKHO bbimb CoO0bWEHO cydy U epaxOaHUuHy
He ro30Hee 4YeM 8 MeCSYHbIU CPOK €O OHS [10/lydeHUs peweHusl cyoa.
B cniyyae  HeucriofnlHeHUsi — peweHuss  cyQ  MpuHumMaem  Mepehbl,
npedycmompeHHble 3akoHo0ameribcmeom Poccutickotu ®edepayuul.

HeKomopble MyHuuunarsibHble ripaeoseble aKmbl HEeHopMamueHOcO
xapakmepa, opecaHos U OOJIKHOCMHbIX Ul MECMHO20 camoyripassieHUsd

obxxarnyromcsi 8 rnopsioke He 2pa0aHCKO02o, a apbumpaxHozo
cyoornpoudsodcmea. B coomeemcmeuu co cm. 29 AlK P® apbumpaXHbie
CyOblI paccmampuearom 8 rnopsioke aOMuHUCmpamugHo20

cydonpou3eodcmea, 803HUKanwue u3 aaMUHUCm,OamUBHbIX U UHbIX
I'Iy6ﬂULIHbIX npaeoomHoweHuCl, 3KOHOMUYeCKue Criopbl U UHbIE Oena,
CB8A3aHHbIe C ocywecmerieHuem opeaHusauuamu u 8,0a)KaaHaMU
npeOnpUHUMameanKoC/ U UHOU 3KOHOMUYecKol OesimesisHocmu, 8 mom
qucrie.

O6 ocnapusaHuUU HeHopMamueHbIX MPaso8bIX aKkmoe op2aHo8 MEeCMmHO20
camoyrnpaerieHus, 3ampazsusarowux rpasea U 3aKOHHble UHMepecsbl
3aseumerns 8 chepe npedrnpuHUMameribCKol U UHOU 3KOHOMUYeCcKoU
dessmesibHOCMU.

Lena 06 ocnapusaHuu MyHUyunanbHbIX rpasosbix akmoes
HEHOPMamugHO20 Xxapakmepa 3ampasusarowux rpaea U 3aKOHHbIE
uUHmMepecsl nuy 8 cehepe npednpuHUMamerbCKol U UHOU 3KOHOMUYeCKoU
dessmenibHOCMU, paccMampusaromcsi apbumpaxHbiM CcyOoM Mo obwum
rpasursiam UcKogozo rpoussoocmaea, rpedycmompeHHbim AlK P®.

[lpouzsodcmeo o OaHHbIM  OerlamM  8036yx0daemcs  Ha OCHogaHUU
3aseieHuUl  3auHmepecosaHHbIX Nluy, obpamuswuxcsi ¢ mpebogaHuem
O MpU3HaHUU mako20 akma Hedelcmeayuum.

Lena 06 ocnapusaHuu HOpMamueHbIX rnpaesosbix akmos
paccmampuearomcs 8 apbumpaxHom cyde, ecriu  UX paccMompeHue
8 coomeemcmeuu ¢ ghedeparibHbIM 3aKOHOM OMHECEHO K KOMremeHyuu
apbumpaXHbix cy0o0s.



B coomeemcmeuu co c. 251 [paxdaHcKkoz20 rpoueccyaribHo20 Kodekca
P®, epaxdaHuH, oOpeaHu3auusi, cyumarwue, 4Ymo [PUHAMbIM U
orny6riuKo8aHHbIM 8 YCMAaHOBIEHHOM OPsSIOKe HOPMamuBHbIM Paso8biM
aKkmom opzaHa MeCmHO20 camoyrpasnieHus unu OO/MKHOCMHO20 uya
Hapywaromcsi ux rnpasa u ceobolObl, 2apaHmuposaHHble KoHcmumyuueu
Poccutickolu  @®edepayuu, 3akoHamu U OpyaumMu HOPMamueHbIMU
rpasosbIMU akmamu, eripage obpamumbCsi 8 Cy0 C 3ase/ieHuUeM O
MpU3HaHUU 3moao akma, fnpomugopeyvau,umM 3aKoHY MOIHOCMbIO UMU 8
yacmu.

3asieneHue rnodaemcsi 8 paloHHbIU Cyd Mo Mecmy HaxoX0eHusi opeaaHa
MeCcmHo20 caMoyrnpassfeHuss unu OO/MKHOCMHO20 Jfuya, MPUHABWUX
HopMamueHhbIU rpasosou akm.

B daHHoM 3asierieHuU 0ormkHbl bbimb yKal3aHbl criedyoujue 0aHHbIe:
1) HaumeHosaHue cyda, 8 KOmopbIli NoGaemcsi 3asierieHue;

2) HauMeHogaHue 3adeumersid, eco MeCcmo >Xumesribecmeo usu, ecriu
3adeumersieM 468J5iAemcAd opeaHu3auyud, ee Mecmo Haxoxo0eHue, a makxe
HauMeHog8aHuUe npedcmaeumenﬂ ueeco aOpeC, ecsiu 3asiernieHue rnodaemcs
rlpeacmaeumeneM;

3) HauMeHoeaHue opeaHa MecmHyoc0o camoyripasrieHus umu OO/MKHOCMHO20
Jiuya, KomopbIM TpUHAM ocnapueaeMb/C/ H0,0MamueHbIU ﬂpanSOCl aKkm,
Oama FPUHAMUA ocriapusaemoco HopMamueHOeO rpasosoco akma, Mecimo
€20 HaxX0XO0eHUs;

4) kakue npasa u ceob00b! epax0aHuUHa usiu HeorpedesieHHO20 Kpyaa nuy,
Hapywaromcsi 3muM akmom unu €20 4Yacmbk lubo yepo3a HapyuweHUus
rpas, ceobo0 usnuU 3aKOHHbIX UHMepecos 3asieumernsi U e2o mpebosaHusi;

5) obcmosimenbcmea, Ha KOMOPbIX 3asieumerslb OCHO8blBaem C80U
mpebosaHusi, u 0oKka3zameribcmea, rnodémeepxxoaroujue amu
obcmosimernbcmasa;

6) nepeyveHb npurnazaemMbiX K 3as6/1eHU0 OOKYMEHMO8.

K 3aseneHuro 06 ocrnapusaHuu HOpPMamueHO20 [IpPasoeo20 akma
npuobwaemcs Konus ocriapueaemMo2o HOpMamueHO20 Mpasoso20 akma
usnu e2o Yacmu ¢ ykazaHuem, Kakum cpedcmeom maccoeou uHghopmayuu u
Koz20a orybriukogaH amom akm.

[lodaya 3aseneHuss o6 ocrnapusaHuu HOpPMamueHO20 rpPaso8o20 akma 8
cy0 He ripuocmaHaessueaem delucmeue ocriapueaemMo20 HopMamueHo20
rpasosozo akma.



3asienieHue 06 ocrnapueaHuu — HOPMamueHO20  [Pasoso20  akma
paccmampusaemcsi cydoM 8 meyeHue Mecsua.

PeweHue cyda o npusHaHuu HOPMamu8HO20 Mpaso8o20 akma usnu eao
yacmu HedelicmeyrowumMu ecmyrnaem 8 3aKOHHYI0 curly U eriedem 3a cobou
ympamy cusibl 9mo20 HopMamueHO20 paso8o20 akma usnu e2o0 Yacmu, a
makxe Opyaux HOPMamuBHbIX [Paso8biX akKkmos, OCHOBaAHHbIX Ha
rpu3HaHHOM HedelucmeyrwuM HOPMamueHOM [pPaso8oM akme usnu
80CIpPOoU3BO0ALUX €20 cooepXXaHUue.

Takoe peweHue cyda unu coobuweHue o peuwleHuu rnocre ecmyriaeHusi e2o
8 3aKOHHYIo cusny rybnukyemcsi 8 rned4amHom u3daHuu, 8 KOmopom 6bis
oguyuarnebHo ornybriukogaH HopmamuegHbIU rpasogol akm. B criyyae, ecrnu
OaHHoe rne4damHoe usdaHue rpekpamusio ceo O0esimeslbHOCMb, makoe
peweHue unu coobweHue nybrukyemcs 8 Opy2oM rnedamHom u3daHuu, 8
KOmopom ny6ukyromcs HOpMamueHble rnpaeosbie akmal
coomeemcmeyru,e2ao0 opaaHa MECMHO20  caMoyrnpaesieHusi  usu
00/MKHOCMHO20 luua.

PeweHue cyda o0 npusHaHuu HOPMamugHo20 [pasoso20 akma
Hedelcmeyruwum He Mmoxem bbimb rMPeodosieHo Mo8MOPHLIM MPUHIMuUeM
makogao Xe akma.

3akoH Hadernsiem ¢husudecKkux U ropududecKkux nuy ripasdom obpauwamscs ¢
Xanobou Ha Oelicmeus (peweHusl), Hapywaruwue ux rnpasa u ceobookl,
Jnlubo HermocpedcmeeHHO 8 cyd, 8 apbumpaixkHbil cyd, Tubo 8 MaMOXXEHHbIU
opaaH, m.e. npedycmampusaem 803MOXHOCMb 8blI6opa repeoHayaribHO20
nymu obxarnoeaHus. B coomeemcmeuu ¢ pa30.Xlll TK PO 1993 2. do
rnodayu 3asierieHuUsi unu xanobbl 8 cyd Heobxodumo 6birio cobrocmu
npoyedypy repgoHavyanbHo20 ObxanoeaHus peweHul (deticmeul)
maMo)XeHHO020 opaaHa u nodame xxarnoby 8 ebilecmosuwuli mamMoXeHHbIU
opeaH unu OO/mMKHOCMHOMY nuuy. B criyyae HecobrodeHuss yka3aHHO20
rnopsidka xarnoba 6 cyOd unu ucKoeoe 3asiefieHue 8 apbumpaxHbilt cyd
ocmasearnuchb be3 paccMompeHuUs.

B coomeemcmeuu c¢ 4.1 cm.46 KoHcmumyuyuu P® Kaxoomy
2apaHmupyemcs cyoebHas 3awuma e2o rnpas u ceobod. Yacmero 2 cm.46
KoHcmumyyuu P® ycmaHosneHo, 4Ymo peweHuss U Odeucmeusi
(6eszdelicmeue) ope2aHo8 20cydapcmeeHHOU eriacmu, op2aHo8 MeCmHO20
camoyrpasrieHusi, obuwecmeeHHbIX 0b6beOuHeHUlU U OOSKHOCMHbIX Uy,
moaym 6bimb obxarogaHbl 8 cy0. BoamoxHocmbs 6GecripernsimcmeeHHO
obpawambcss 6 cyd 3a 3awumou ceoux [pas, HapyWweHHbIX
HeripagoMepHbIMU delicmeusiMu 20Cy0apCmeeHHbIX Op2aH0o8, S8risiemcsi
OOHUM U3  OCHOBHbIX  [IPUHUUMO8  pasoso20  20cydapcmea.



B coomeemcmeuu co cm.12, 13 K P® o0Hum u3 criocoboe 3awumsl
HapyWweHHbIX e2pax0aHCKUX rpae rpududyeckux U uaudeckux Juy,
qersemcsi rnpusHaHue cyoom HedelicmeumeribHbIMU He
coomeemcmeayrwUX 3aKOHy Uu UHbIM fpagoebiM akmam U Hapyuaroujux
epaxoaHCcKue rnpaea U OxpaHsemble 3aKOHOM UHMmepechkl egpaxoaH nubo
FopuduUYeCKUX Uy, HEHOPMamueHbIX aKkmoe 20cydapCmeeHHbIX opa2aHo8
urmu  op2aHo8  MEeCmHOo20  caMoyrpaesieHus, a 8  Cly4asX,
rnpedyCMOMpPEHHbIX  3aKOHOM, MmakXe U HOPMamueHbIX  aKmos.

Cmameel 1 SakoHa P® om 27 anpens 1993 e. N 4866-1 "O6 obxxanosaHuu
8 cy0 Odelucmeul U peweHul, Hapywarwux rnpasa U €80600kbl
epax0aH"*(39) makxe ycmaHOo8/1eHO, 4YmO KaxOblU 2paxO0aHuH umeem
npaseo obpamumbecs ¢ xanobou 8 cy0, ecnu cyumaem, 4mMoO
HernpasoMepHbIMU  delicmeusiMu  (peweHuUsiMU)  20cydapCcmeeHHbIX
opa2aHo8, op2aHO8 MECMHO20 camoyrnpasrieHuss unu OO/MKHOCMHbIX Ul
2ocy0apCcmeeHHbIX Ccriyxalux HapyWweHbl e2o rpasa u ceoboobI.

B coomeemcmeuu ¢ ®edeparibHbiM 3akoHOM om (06.10.2003 Ne 131-®3
«O6 o0bwux npuHyunax opaaHu3auuu MeCmHO20 caMoyrpaessieHusi 8
Poccutickolu ®edepauyuuy» rno 8orpocam MecmHo20 3Ha4eHUs HacereHUem
MyHuyunasnebHblX obpasogaHuli HerlocpedcmeeHHO U (unu) opzaHamu
MeCmHo20 camoynpasneHuss U OO/MKHOCMHbLIMU JfluyamMu  MeCMmHO20
camoyrnpaerieHuss npuHUMaromes MyHuuunasnbHble paeosble aKmbl.

B cucmemy MyHuuyunasibHbIX rpasosbix axKkmoe exoosim:
1) ycmae MyHuuuriasibHoeo 06,083088HUFI, ripasosble aKmebl, rpuHdmsblie Ha

MECMHOM pegepeHOyme (cxoode epaxoaH);
2) HopMamueHble U UHble rpaesosbie akmbl rnpedcmasumeribHo20 opa2aHa
MyHUUUNasnbHo20 obpasosaHusi;

3) npaeoebie akmbl 2aiaébl MyHUUUMNanbHO20 0bpa3osaHusi, MecmHOU
a0MuHUcmpauuu U UHbIX 0p2aHo8 MEeCMmHO20 caMoyrnpaeneHusi Uu
OO/IKHOCMHBIX 1IUU MECMHO20 CcaMOoyrnpassieHusi, npedycCMOmMpPeHHbIX
ycmaeom MyHUUUNansHo20 06pa3oeaHus.

Ycmae myHuuyunanbHo20 obpa3osaHusi U 0ghopMIIeHHbIE 8 8UOE MPaso8bIX
aKkmoe peuweHusi, NpUHsaMmble Ha MecmHoM pegepeHdyme (cxooe epak0aH),
Aengromess  akmamu  ebicwel  rpududeckou  cunbl 8  cucmeme
MyHuyunasbHbIX [pasosbix akmos, umetom rnpsiMmoe dOeucmsue U
MPpUMeEHSItomcsi Ha ecell meppumopuu MyHuyunanbHo20 0bpa3oeaHUus.
UHble MyHuuunanbHbl€ pasosebie akmbel HE OOMMKHbI [POMuUeopeYUmb
ycmasy MyHuuunanbHo20 0bpa3ogaHus U npasosbiM akmam, NpUHIMbsIM Ha
MEeCMmHOM pegpepeHdyme (cxode e2paxxoaH).

B coomeemcmeuu ¢ cm. 48 @3 om 06.10.2003 Ne 131-®3 «0O6 obwux
rnpuHyunax opaaHulauyuu MecmHo20 camoyrnpasreHuss 8 Pocculckol



®eldepayuu» MyHuyunasbHble rpasosble akmbl Mo2ym 6bimb OMMEHEHbI
unu ux deticmesue Moxem 6bimb MPUOCMAaHOB8/IEHO opa2aHaMu MEeCMmHO20
camoyrnpasreHus unu OO/IKHOCMHbBIMU nuuamu MeCmHOo20
camoyrnpaerieHusi,  npuHsgswumu  (uzdaswumu) coomeemcmeyrowul
MyHuuunarneHbIU rnpasoeol akm, 8 criydae yrpa30HEeHUs makux op2aHos8
unu coomeemcmeayrowux OormkHocmel nubo  U3BMEHEHUS epeyHs
MOSIHOMOYUU yKa3aHHbIX 0Op2aHOo8 Uusiu OO/MKHOCMHbIX Uy - op2aHamu
MEeCmHO20 camoyrnpaesfieHuss unu OO/MKHOCMHbLIMU fuyamMu MeCmHO20
camoyrnpaessieHusi, K rNoJIHOMOYUSIM KOMOPbIX Ha MOMEHM OMMEHbI Umu
rnpuocmaHoeneHuss Oelicmeusi  MyHUUUNasibHO20  [pasoeo20 akma
OMHeCceHo rnpuHamue (usdaHue) coomeemcecmeyuwe20 MyHUUUNaabHO20
rnpagogoc2o aKkma, a makxe cyooM, a 8 u4acmu, peaynupyroweul
ocywiecmersieHue opaaHaMu MEeCMmHO20 caMoyrnpassieHuUsi omoesibHbIX
20cy0apCmeeHHbIX  oJIHOMOYuUl, rnepedaHHbIx UM  ¢hedepasibHbIMU
3aKkoHamu U 3akoHamu cybbekmoe Pocculckou ®edepayuu, -
YMO/THOMOYEHHbIM 0Op2aHOM 2ocydapcmeeHHou enacmu  Poccutickou
®edepauuul.

[paxxdaHckoe 3akoHoOdameribcmeo Poccutickol ®edepauuu pasodesnisem
MyHuUUuUnasbHble Mpaso8ble akmbl Ha HOPMamueHble U HEHOPMamueHbIe.

1. HopmamueHkie rnpaeosnie akmel

HopmamueHkili npasogol akm — 3mo MUCbMEHHbIU ogbuyuarbHbIU
OOKyMeHm,  npuHAmMbIl  (U30aHHbIU) 8 YCMAaHOBIEHHOM  MOPSOKe
yrpasoMOYEHHbIM ~ Op2aHOM  MECmHO020  camMoyrnpaesieHuss  unu
OO/MKHOCMHBLIM JTUUOM U HarnpaesieHHbIU Ha ycmaHoerieHue, U3MeHeHue
unu ommMeHy [paeos8biX HOPM, HarpaeseHHbIX Ha ypeayrnuposaHue
obwecmeeHHbIX omHoweHUl nubo Ha U3MeHeHue Uunu rpekpaweHue
cywecmeyrowux rnpasoomHoweHul. B ceorw ouyepedb, nod npasosol
HopMOU  MPUHAMO  roHUMams  0bweobsizamenbHoe  npednucaHue
MOCMOSIHHO20  UflU  BPEMEHHO20  Xapakmepa, paccyumaHHoe Ha
MHO20KpammHoe rpuMeHeHUe 8 OMHOWEeHUU HeornpederieHHo20 Kpyaa fuuy,.

[Topsidok obxaroeaHUsi HOPMamueBHbIX [pPaso8bIX akmoe 3akperiyieH 8
[ paxxO0aHckoM ripoueccyarnbHoMm kooekce Poccutickol ®edepayuu (Oarnee -
[TIK P®) u ApbumpaxHomMm ripoueccyaribHOM kKooekce [Pocculickou
®edepayuu (Al1K P®).

B coomeemcmeuu ¢ mpebosaHusamu [TIK P® epax0aHuUH, opaaHu3auyus,
cyumarowue, 4mo rpuHIMbIM U 0rybriuKo8aHHbIM 8 YCMaHO8/1EHHOM
rnopsioke  HOpMamueHbIM  [PagoBbIM  aKmoM  op2aHa  MEeCMmHO20
camoyrnpaeneHusi unu OO/MKHOCMHO20 Jfluya Hapywaromcs ux rnpaea u



c80600kbI, 2apaHmupogaHHble KoHcmumyuuel Pocculickotu ®edepayuu,
3aKoHamu U OpyeumMu HOPMamueHbIMU [paso8bIMU akmamu, erpase
obpamumbcsi 68 cy0 C 3asieleHueM O [pu3HaHuUU 3mo20 akma
rnpomusopeyawium 3aKOHY MOSIHOCMbIO unu 8 yacmu.

3aseneHuss 06 ocnapusaHuu HOPMamuBHbIX [Paso8bIX akmMos8 0op2aHo8
MECmHO20 camoyrnpasneHusi unu OO/MKHOCMHO20 nuua rnodaromces o
nodcydHocmu ycmaHoerieHHou cmamebel 24 [TIK P® e palioHHbIlU cy0 8
Kadyecmee cyda rnepeol UHcmaHyuu. B paloHHbIU cyd 3aseneHue
rnodaemcs 1o Mecmy HaxoXX0eHUs1 op2aHa MecmHo20 caMoyrnpaesieHus unu
OO/MKHOCMHO20 fluya, [MPUHA8WUX HOpMamueHbIU rpasosou  akm.

3asienieHue 06 ocrnapusaHuu HOPMamuBHO20 [Pasoeo2o akma OOSIKHO
coomegemcmeogamb mpebosaHusM, rpedycMompeHHbIM cmambel 131
ITIK P® (mpebosaHusi kK chopme u codepxxaHUK UCKO8020 3asierieHusi) u
codepxxamb O0rNosIHUMEIbHO 0aHHble O HaUMeHOo8aHUU opaaHa MecmHo20
camoyrnpasrieHuss unu OOMKHOCMHO20 fuya, MPUHSeWUX ocrapueaemsbll
HOpMamueHhbIU rpasosol akm, O e2o HauMeHogaHuUu U 0ame rnpuHAMuUS;
yKaszaHue, Kakue rpasa u ceoboldbl gpaxO0aHuHa unu HeoripedesieHHO20
Kpyea nuy — Hapywaromcs amuM — akmoMm  Uufiu  e20  HYacmbio.

K 3aseneHuro 06 ocnapusaHuu HOpPMamueHO20 [pPasoeo20 akma
npuobwaemcsi Kornusi ocriapusaemMozo HOpMamueHO20 pasoso20 akma
uslu e2o Yyacmu ¢ yKkasaHueM, Kakum cpedcmeomM maccoeoll UHghopmayuu u
KoeOa onybnukoeaH amom akm. [loOaya 3asieneHusi o6 ocrnapueaHuu
HOpMamugHO20 rpasoe8o2o akma 8 cyd He rpuocmaHasnueaem delicmaue
ocriapusaemoeo HOpMamugeHo20 rpasosozo akma.
3asieneHue 06 ocnapusaHuu  HOPMamuBHO20  [1Paso8o20  akKma
paccmampueaemcsi cyOoM 8 me4yeHue 00Ho20 Mecsua. [lpu amom,
Heobxodumo umems 8 8Udy, 4YmMo omkas fiuya, obpamusuiezocs 8 cyd, om
ceoe20 mpebosaHusi He erieyem 3a cobol rnpekpaweHue rnpou3sodcmasa ro
oeny.

[lo pesynbmamam paccMompeHuUsi 3aserieHusi cy0 8bIHOCUM pelleHUe:
- [pu3Has, 4Ymo ocrapusaembili HOPMamueHbIlU [1pasoeoll akm He
npomusopeyum ¢edepasribHOMYy 3aKOHYy usnu Opy2oMy HOpMamueHoOMy
rnpasogomy akmy, umerwum 6onbwyr pudu4YecKyto cusy, rnpuHuMmaem
peweHue 06 omka3e @8 ydosremeopeHUU Ccoomeemcmayru,e2o
3aseeHus;

- ycmaHo8us, Ymo ocrapusaembil HOpMamueHbIU rpagosol akm usu e20
yacmb  npomueopeqyum  edeparibHOMy  3aKoHy nubo  Opy2omy
HOpMamueHOMY [pPasos8oMy akmy, umeruwum 605bWyr HPUOUYECKYIO
cuny, cy0 rnpu3Haem HoOpMamueHbIU rpasosou akm Hedelcmeayuum
MOJTHOCMBIO USIU 8 Yacmu €O OHSI €20 MPUHAMUS U/lu UHO20 yKa3aHHO20
cyoom 8peMeHU.



PeweHue cyda o npusHaHuu HOPMamueHO20 Mpasoso20 akma usnu eao
yacmu HedelicmsyrowuMu 8cmyraem 6 3aKOHHYK Cuily 0 ucme4dyeHuu
CpoOKa Ha arnesnnsyuoHHOe Uurnu KaccayuoHHoe obxarnogaHue (8 me4dyeHue
oecssmu OHel co OHS NMPUHAMUS peweHuUsi 8 OKOH4YamersribHoU ¢hopme), ecriu
OHU He bblinu obxanoeaHbl U erledyem 3a cobol ympamy curlbl 3Mmozo
HOpMamugHO20 [pasoBo20 aKkma ujlu e20 Yacmu, a makxe O0Opyaux
HOpPMamueHbIX  [pasoBbiIX akmos, OCHOBAHHbIX Ha  [PU3HaHHOM
Hedelicmayrouw,uM HOpMamueHOM MpPaso8oM akme usil 80CrpouU3800UUX
ea20 codepxxaHue. Takoe peweHue cyda unu coobuweHue o peweHuUU rocrie
8CmyrifieHUs1 €20 8 3aKOHHYK cusny nybrukyemcsi 8 ne4yamHom u3daHuu, 8
Komopom bb11 ochuyuansbHo orybriukoeaH HopMamueHbIU ripasoeol akm. B
cllydae, ecnu OaHHoe redyamHoe u30aHue [peKkpamusio  CeO0
desimesibHOCMb, MaKoe peweHue usniu coobuwieHue nybrukyemcsi 8 Opy2om
ne4yamHom u3daHuu, 8 KOmopoMm rybIuKyromcsi HOpMamueHbIe pPasosble
aKkmbl COOMEemMCmeyruw,e20 opaaHa MECMHO20 caMOoyrnpasfieHuUs umu
OO/IKHOCMHO20 nuua.

B criydyae rnodayu KaccayuoHHoU xariobbl peuweHue cy@a, eCc/iu OHO He
OMMEeHEeHO, ecmyriaem 8 3aKOHHYI0 Ccursly Triocrie pacCMOMmpeHUs CyOOM
KaccauuoHHou UHCMaHuyuu.

Takke Odena 06 ocnapusaHuu HOPMamueHbIX [1Pasos8biX aKmos,
3ampazsusarowux rnpaea U 3aKOHHble UHMepecbl Uy 8 cgepe
npedripuHUMamersibCKoU U UHOU  3KOHOMU4YeckKou  desimeribHOCMU,
paccmampuearomcs apbumpakHbiM cyOom no obwum rpasusiaM UCKOB020
npoussodcmea, yKkaszaHHbiIM & pa3dene Il AlK P® u nopsoke,
npedycmompeHHom AlK P®. [ena 06 ocnapusaHuu HOpMamueHbIX
rpaeosbiXx akmoe paccMmampusaromcs e apbumpaxHom cyde, ecnu ux
paccmompeHue 8 coomeemcmeuu ¢ ¢pedeparibHbIM 3aKOHOM OMHECEHO K
KomremeHuyuu apbumpakHbiX cydos.

Heno 06 ocrnapusaHuu HOpMamueHo20 rpasosozo akma
paccmampueaemcsi KosneaualsbHbIM cocmasoMm cydel 8 CpoOK, He
npesbiwarowulti 08yx mecsiues co OHA rnocmyrnneHusi 3asi8neHust 8 cyo,
8K/o4asi cpok Ha rnodzomoeky desia Kk cydebHomy pasbupamernibcmay u
rnpuHamue peweHusi rno Oery.

3aseneHue 0  npu3HaHUU ~ HOpMamueHO20  [1pPasoso20  akma
Hedelicmayrouw,um OOJTXKHO coomeemcmeosamb mpebosaHusim,
npedycmompeHHbIiM Yacmbro 1, nyHkmamu 1, 2 u 10 yacmu 2, yacmbio 3
cmambu 125 AlK P®. B 3aseneHuu 0o/mkHbI bbimb makxe yKal3aHbl:
- HauMeHoeaHuUe opaaHa MeCmHO020 camoyrpassieHusi, OO/KHOCMHO20
niuya, fApuHssWUX ocrapueaemMbili HOPMamueHbIU rpaeosol  akm;
- HazeaHue, Homep, 0ama rMPUHAMUS, UCMOYHUK 0rybriukoeaHusi U UHbIe



OaHHble 06  ocrapusaemMoM  HOPMamueHOM  [pPaso8OM  aKme;
- rpasa U 3aKOHHbIE UHMepPEeChl 3as88UMesis, Komophkle, Mo €20 MHEHU!O,
Hapywaromcsi 3muM ocrapueaeMbiM akmom usu €20 omoesibHbIMU
MO/1I0XKEHUSIMU;

- Ha3eaHuUe HOPMamueHO20 Pasoe8o20 akma, Komopbll uMmeem 605bW Yo
ropuduyeckyro cusly U Ha coomeemcmeue KOmopOoMy Halrexum
rnposepums ocrapusaemMmbili akm unu €20 0moesibHbI€ [10TOXKEHUST,
-  mpebosaHue 3aseumersnissi O [IpPU3HaHUU oOcrnapusaemMo20 akma
Hedelicmeyruwum;

- rnepeyeHb rnpunazaembix OOKYMEeHmMos.

K 3aseneHuro npunazaromcsi OOKyMeHmebl, yKa3aHHble 8 rnyHkmax 1 - 5
cmambu 126 AlIK P®, a makxe mekcm ocrapugaemozo HopmMamueHo20
rnpasogozo akma.

[Modaua 3asieneHuss 8 apbumpaxHbili cy0 He npuocmaHasnueaem
delicmeue  ocriapueaemMo20  HOPMamueHO20  [pagoeo2o  akma.

Omka3s 3auHmepecosaHHO20 nuya, obpamusweaocs 8 apbumpa)xHsbil cyo
¢ 3asieneHuem 06 ocrnapusaHuu HOPMamueHO20 [Pasoeo20 akma, om
ceoez2o0 mpeboeaHusi, npusHaHue mpebosaHuUsi Op2aHOM UAU JIUUOM,
Komopble  [PUHSAU  ocrapueaembll  akm, He  [pernsmcmeyrom
paccmMompeHuro  apbumpaxHbiM  cyOom  QOena o cyujecmay.

ApbumpaxHhbil cyd He cesi3aH dogoOlamu, codepkauiuMucs 8 3asierieHuuU ob
ocrnapueaHuu HOpPMamugHO20 [pPasogo20 aKkma, U fnposepsiem
ocrnapusaemoe Mo510)KeHuUe 8 MOSTHOM obbeme.

Mo pe3ynbmamam paccmompeHusi 0ena ob ocrnapusaHuu HOPMamueHo20
rnpasogoz2o akma apbumpaxHbili cy0 mnpuHUMaem OOHO U3 peweHul:
- O MpuU3HaHUU ocrapusaemMo20 akma usiu omoesibHbIX €20 MOI0XKeHUL
coomeemcmeyruwumMu  UHOMY  HOPMamueHOMYy  [pasosoMy  akmy,
umerowemy 6onbuwyro HOPUOUYECKYHO cuny;
- fpu3HaHUU ocrapusaemMo20 HOPMamueHO20 [1Paso8o20 akma unu
omoesribHbIX €20  [OJ/IOXKEeHUU  He  coomeemcmeyruwumu  UHOMY
HOpMamugHOMY [paso8oMy akmy, umeruwemy 605bwWyto PUOUYECKYIO
cuny, u He Oeucmsyrowumu  MO/IHOCMbK  USIU 8  Yacmu.

PeweHue apbumpaxHozo cyOa o desnly ob ocriapugsaHuu HOpPMamueHo20
rpasogoz2o akma ecmyraem 8 3aKOHHY cusly HeMeOsieHHO rocre e2o
MPUHSMUS.

HopmamueHbili rnpagogol akm unu omoesibHble €20 [OSI0XKEeHUS,
rpu3HaHHble apbumpaxXHbiM cyOoMm HedelcmeyrowumMu, He roodnexam
MPUMEHEHUIO C MOMeHMa 8CMYyrfieHUs] 8 3aKOHHYIO cusly peuweHusi cyda u



OO/MKHbI  6bimb  rpuedeHbl  Op2aHOM  unu  JIUUOM,  MPUHA8WUMU
ocriapusaemMbili akm, & coomgemcmeue C 3aKOHOM UNU  UHbIM
HOpMamueHbIM r1pagosbiM akmom, umerowumu b6osibwyro HpPUOUYECKYHO
curny.

PeweHue apbumpaxHo2o cyda no desny ob ocrapusaHuu HopMamugHO20
rpasoso2o akma, 3a UCK/IYeHuUeM peweHus Beicwezo ApbumpaxHoeo
Cyda Poccutickou ®elepauyuu, Moxem 6bimb o0b6xarnogaHO 8
apbumpaxHbil cyd KaccayluoHHOU UHCMaHyuu 8 me4dyeHue mecsiua co OHS
ecmyrisieHust 8 3aKOHHYHO cuny.

Bcmyniuswee 8 3aKOHHYH cusy peweHue apbumpaxHoz20 cyda o oesy ob
ocrnapueaHuu  HOpMamugeHO20  [1paso8020  akma  Harpaessemcsi
apbumpaxHbiM cyOoMm 6 ocpuyuarnbHble Uu30aHuUsi op2aHo8 MeCMmHO20
camoyrpaesieHusi, UHbIX 0Op2aHOo8, 8 Komopbix 6bi1 onybrukoeaH
ocriapusaembili akm, U rnoonexum He3zameonumerbHOMY ornybruKo8aHUr
yKasaHHbIMU u3daHusmu. Kpome moeo, peweHue apbumpaxHoao cyda ro
deny 06 ocrnapusaHuu HOPMamueHO20 pasoeo20 akma nybriukyemcs 8
«BecmHuke Bbicwezo ApbumpaxHozao Cyda Poccutickotu ®edepayuu» u
npu Heobxodumocmu 8 UHbIX u30aHuUsIX.

2. HeHopmamueHb/e ripaeoesnle aKkmel

B coomeemcmeuu ¢ mpebosaHusimu I'TIK P® zpaxdaHuH, opaaHusauus
gripase ocriopumes 8 cyde peweHue, detcmeue (besdelicmeue) opzaHa
MEeCmHOo20 camoyrpasrieHus, OO/MKHOCMHO20 Jfuya, MyHUUUnaasHO20
cryXauweao, ecnu cyumarom, 4Ymo HapyweHbl Ux rpasa U ce0600kbl.
[pax0aHuH, opeaHu3ayus erpase obpamumbcs HENnocpedCcmeeHHO 8 cyd
unu 8 eblecmosawul 8 MnopsdKe MNOOYUHEHHOCMU oOp2aH MeCMmHO20
camoyrnpasrieHusi, K O0O/MKHOCMHOMY 1uyy, MyHUUUNanbHOMYy CriyxXawemy.

K peweHussm omHocsamcs akmbl op2aHOo8 20cydapcmeeHHOoU enacmu,
op2aHO8  MeCcmHOo20  camoyrnpaenieHus, Ux  OO/MKHOCMHbIX 11Uy,
MyHUyuUnanbHbIX CAyXawux U MpUPaBHEHHbIX K HUM 7Uu, M[pPUHAMbIE
€OUHOMUYHO unu KosirieauaribHo, codepxxawjue griacmHoe
gosieusbsigfieHUe,  riopoxoarowee  rnpasosble  rocriedcmeusi O
KOHKpemHbIX epax0OaH U opeaHu3zayuu. [lpu asmom Heobxodumo
yqumbigame, 4mMoO peweHuss mMo2ym 6bimb MPUHSAMbI KakK 8 MUCbMEHHOU,
mak u 8 ycmHou ¢opme (Haripumep, obbserieHUe B0EeHHOCyXawemy
oucuyurnnuHapHoz20 83bICKaHusl). B ceor oyepeldb, rnucbMeHHoe peuleHue
MPUHUMaemcsi Kak 8 ycmaHo8/1ieHHOU 3aKkoHO0ameribCmeom oripedesieHHoU
¢opme (8 YacmHocmu, pacriopsixxeHue ucrosIHUMesibHo-
pacriopssdumersibHo20 opeaaHa MyHuuyuranbHo20 obpa3oeaHusi -MecmHou
aOMuHuUcmpauyuu), mak U 8 [pou380sibHOU (Harpumep, MUCbMeHHOe
coobweHue 06 omkase OO/MKHOCMHO20 Jsuua 8 ydoeriemeopeHuu



obpaweHus epaxx0aHuHa).

[lpeOmemom obxanoegaHuss 8 cyde mMoaym b6bimb MyHuyunasbHble
rpasosbie akmbl HEHOPMAMmMUBHO20 Xapakmepa, ecriu 8 pe3yrbmame ux
MPUHAMUSI:

- HapyWweHsbl rnpasa u 80600k epaxoaHuHa;
- c030aHbl npensamcmeusi ocyuwecmerieHuo 2paxoaHuHoM e20 fnpas u
c80600;

- Ha epax0aHUHa He3aKOHHO 803J/10XKeHa Kakas-rubo obss3aHHOCMb UU OH
HEe3aKOHHO rnpuerie4eH K Kakou-rnubo omeemcmeeHHoCmu.

[paxdaHuH eripase obpamumbcsi 8 Cy0 C 3asie/ieHUeM 8 medyeHue mpex
Mecsiues co OHSl, Koeda eMy cmarsio U38eCcmHO O HapyweHuUU e2o rnpas u
ce80600.

lMponyck mpexmecsi4HO20 cpoka obpawieHusi 8 cy0 C 3asierieHUeM He
senssemcsi 0nsi cyda ocHogaHueMm Ofii omkasa 8 MPUHIMuUU 3asier1ieHusl.
[Mpu4uHbI rporycka cpoKa BbISICHSMCS 8 rnpedsapumesisHoM cy0ebHOM
3acel0aHuu unu cydebHomMm 3acedaHuu U Mo2ym 58515imbCs OCHo8aHUeM Orisi
omkasa 8 ydoeriemeopeHuu 3as18/1eHUS.

3aseneHue moxem 6bimb MoO0aHo egpaxx0aHUHOM 8 cyO o mecmy €20
Xumenbcmea Ufiu 10 Mecmy HaxoXO0eHus opeaHa MECMHO20
camoyrnpasreHus unu OO0J/IKHOCMHO20 nuya.

)anoba paccmampusaemcsi cyOoM N0 npasunam 2pax0aHCKo20
cyooripou3soocmea. 3asierieHue paccmampusaemcs cyoom 8 medeHue 10
OHell ¢ ydacmueM epax0daHUHa, pykKoeodumerns urnu npedcmasumers
opaaHa MeCMHO20 camoyrnpasreHus, O0/MKHOCMHO20 nuya,
MyHUUUNasrbHo20 cryxaueeo.

Hesigka e cydebHoe 3acedaHue Ko20-1ubo U3 ykaszaHHbIX fluy, Hadnexawum
0b6pa3om U3BEWEHHbIX O 8peMeHU U mMecme cy0ebHo20 3acedaHusi, He
aensemcs npensmcmeuem K paccMompeHuto 3as18/1€HUSI.
Ha opzaHbl MecmHo20 camoyrnpasnieHuUss goanazaemcs rpoueccyasrbHas
0bsizaHHOCMb OOKyMeHmarsibHO 0okasampe 3aKOHHOCMb 0bxaryemoz20
MyHUyunasabHO20 aKkma HeHOpMamueHo20 Xxapakmepa, 2pax0aHUH
ocgoboxx0aemcsi om obsizaHHOcmMuU OoKa3blgambe He3aKOHHOCMb, HO 0bsi3aH
Ookazamb akm HapyweHus ceoux npas u c80600.

[lo pe3ynbmamam paccMompeHusi xasobbl cy0 ebIHOCUM pelleHue:
- ycmaHosug o0bocHosaHHOCMb Xarobbl, cy0 rnpusHaem obxarnyemblu
MyHuyunaseHbll — 1pagosol  akm  HEeHOpMamueHo20  Xapakmepa
He3aKOHHbIM, 006si13bieaem ydoeriemeopume mpebosaHue 2paxdaHuHa,
ommMmeHsiem rnpUMeHeHHbIe K HeMy Mepbl 0meemcmeeHHocmu nubo UHbIM



nymeM 8occmaHasenueaem €20 HapyuweHHble rnpasa U €80600bI.
- ycmaHosus  o0bocHogaHHOCMb  Xariobbl, cy0  onpedersnsiem
0meemcmeeHHOCMb ~ Ope2aHa  MeCmHO20  caMoyrnpaesieHuss  unu
0O/MKHOCMHO20 fluya 3a MpuHaImue MyHuuunasabHoO20 pasoso2o akma
HeHopMamugHO20 Xapakmepa, rnpusedwue K HapyuweHur npae u ceobod
epaxo0aHuHa.

Ecnu obxanyembil MyHuuunasbHbIlU pasogol akm HeHOpMamueHo20
xapakmepa cyd rnpusHaem 3aKOHHbIM, He Hapywarwum npas u ceobold
epaxdaHuHa, OH oOmka3bleaem 8  y0oeriemgopeHuUuU  xarnobsbl.
PeweHue cyda, ecmyrnugswee 8 3aKOHHyto cursy, obsi3amersibHO Orisi 8cex
opa2aHo8 MeCmHOo20 camoyrpasneHus, OO/MKHOCMHbIX Uy U 2paxdaH, a
makxXe roonexum UcrofiHeHU0 Ha ecel meppumopuu Pocculickol
®edepayuul.

PeweHue cyda Hanpasnsemcss coomeemcmeyweMy op2aHy unu
OO/MKHOCMHOMY 11UlYy, a makxe 2gpax0aHuHy He rno3oHee 10 OHel rnocrie
8CmyrneHus peweHusi 8 3aKOHHYI0 cuny.
O6 ucrnonHeHuUuU peweHuUsi 00SHKHO bbimb co0bweHo cydy u epaxo0aHUHy He
Mo30Hee YemM 8 MeCSIYHbIU CPOK CO OHS MOJTyHeHUs1 peweHus cyda. B cnyyae
HeUCrOo/IHeHUs1 peweHuUsi cy0 rpuHumMaem Mepbl, MpedycMOmpeHHbIe
3aKkoHoO0amersibCmeom Poccutickou ®edepauyuul.

YbbimKu, a makxe MopasbHbIli 68ped, HaHEeCEeHHbIe 2PaxO0aHUHY
MPU3HAaHHBIM ~ HE3aKOHHbIM  MYHUUUNasbHbIM  1pagoebiM  aKmom
HEeHOpMamueHo20 Xxapakmepa, a makxe rnpedcmasneHueM UCKaxXeHHOU
UHgopmayuu, eosmewaromecsi 8 ropsiOke UCKO80o20 [pou3sodcmea.

Hekomopbie  MyHuuunarnbHble paeosble akmbl HEHOPMamueHO20
Xxapakmepa, op2aHo8 U OO/MKHOCMHbIX /UL, MEeCmMHO20 caMoyrnpasieHus
obxarniyomcs 8 rnopsioke He epax0aHCcKoz2o, a apbumpaxHoz2o
cyooripoussodcmea. B coomeemcmeuu co cm. 29 AlK P® apbumpaixHbie
CyObl paccMmampusarom 8 rnopsioke admMuHUCmpamueHo20
cyooripou3goocmea B03HUKarwwue U3 adMUHUCMPamueHbiX U UHbIX
ny6riuYHbIX MPasooMmMHOWeEHUl, 3KOHOMUYeCcKUe criopbl U UHble Oena,
cesizaHHble C OcCywecmerieHUeM opaaHulauusMu U  epaxoaHamu
npeornpuHuUMamerbCcKkol U UHOU 3KOHOMUYecKolu desimeribHocmu, 8 mom
qyucrie: 06 ocrnapusaHuu HEHOPMamuBHbIX pPasoBbiX akmos opaaHos
MECmHO20 caMoyrnpasseHusi, 3ampaausaruux rnpasea U 3aKOHHbIE
UHmMepecbl 3aseumersia 8 cghepe npeodripuHUMamersribckou U UHoU
3KOHOMUYecKoU oessmeribHocmu.

Hena o6  ocnapusaHuu  MyHUUUnanbHbIX  [PasoBbIX  akmos
HEHOPMamugHO20 Xxapakmepa 3ampaausaruwux rpasa U 3aKOHHbIE
UHmMepech! nuy 8 cgepe npedrpuHuUMamernbckol U UHOU 3KOHOMUYeCcKOoU



dessmeribHOCcMu, paccmampugaromcsi apbumpaxHbiM cyOoM o obuwum
rnpasunam uckogeoeo ripouzsodcmea, rnpedycmompeHHbim AllK P,

[lpouszeodcmeo o OaHHbIM OenaM 8036yx0aemcsi Ha OCHO8aHUU
3aseneHul epaxodaH, opeaHu3auyul, obpamuswuxcsi ¢ mpebogaHuem O
MpuU3HaHUU mako20 akma HedelicmeumesibHbIM, €criu fosiazarom, 4mo
ocriapusaemMbili HEHOpMamueHbIU pasoeol akm He coomeemcmaeyrm
3aKOHY Uflu UHOMY HOPMamueHOMY [paso8OMYy aKmy U Hapywarm Uux
rpasa U 3aKOHHbIe UHMepechkl 8 cgepe npedrnpuHuUMamernbckol U UHoU
3KOHOMUYecKoU dessmesibHOCMU, HEe3aKOHHO 803/1azaom Ha HUX KaKue-
nubo obsizaHHocmu, co3darom UHble rpernsmcemaeus 0711 ocyuecmerieHus
npednpuHuMamernbckol U UHOU  3KOHOMU4Yeckol  desimeribHocmul.

3aseneHue moxem bbimb nodaHo 8 apbumpakHbil cy0 8 medyeHuUe mpex
Mecsues co OHS, Ko2la epaxO0aHUHY, opeaHu3auyuu cmasio U38eCmHO O
HapyweHUU ux rpae u 3aKoHHbIX UHMepecos, ecriu UHOe He yCcmaHOo8/1eHO
edeparibHbIM 3aKOHOM. [TponyweHHbIU Mo yeaxumersibHouU npuyuHe CPOK
nodayu  3asierieHus Moxxem 6b61Mb 80ccmaHo8s1eH CyOooM.

ApbumpaxHbili cyd, ycmaHosus, 4Ymo ocrapusaembili HeHopMamueHbIU
rnpaeosol akm op2aHO8 MEeCmHO020 caMoyrpassieHusi, UHbIX 0Op2aHos,
OO/DKHOCMHBLIX — JIUY, ~—~ He  coomeemcmeyrm  3aKOHy  Ufu  UHOMY
HOpMamugHOMY [pago8oMYy aKkmy U Hapywarom rpaea U 3aKOHHbIe
UHmMepeckl 3aseumerii 8 cghepe rnpedrnpuHuUMamesrbckou U UHoU
3KOHOMUYeckolU OesimenibHocmu, MpPUHUMaem peweHue O [pu3HaHuU
HeHopMamugHo20 rpasoeozo akma HedelcmeumeribHbIM.

B cny4ae, ecnu apbumpaxHbili cy0 ycmaHoeum, 4mo ocrapusaembili
HeHopMamueHbIl Mpasoeol akm opaaHo8 MECMHO20 CaMOoyrpasrieHUs,
UHbIX Op2aH08, O0/MKHOCMHbIX UL, COOM8emcmeyrom 3aKOoHy unu UHOMY
HOpMamugHOMY rpasosoMy akmy U He Hapywarom rpasa U 3aKOHHble
UHmMepecbl 3asieumerisi, cy0 TrMpuHumMaem peweHue o6 omka3se 8
yooeriemeopeHuUU 3as8/1€HHO20 mpebosaHUs.



